
 

 
 
 

YOUNG & HAROS LLC MEMORANDUM 

DATE: MONDAY, AUGUST 4, 2022 

TO: UNIT OWNERS WITHIN BEAR CREEK LAKES PLANNED 
COMMUNITY 

FROM: GREGORY D. MALASKA, ESQ., BCLCA SPECIAL COUNSEL 

CC: BCLCA BOARD OF DIRECTORS 

RE: DECLARATION AMENDMENT  

Y&H FILE NO.: 6373/1 

Under 68 Pa. C.S. § 5219 of the Pennsylvania Uniform Planned Community Act, planned 
communities like Bear Creek Lakes are permitted to amend their Declaration of 
Covenants to reflect the changing interests of the community.  As you may know, the 
Declaration is the most senior governing document in the community. 
 
Recent trends in vacation rentals have led to a proliferation of short-term rentals in many 
communities.  While STRs provide an alternative to many vacationers, they are not 
without consequence.  Complaints of noise, fireworks, congestive parking and 
overloading of common facilities are common complaints levied against the new influx 
of STRs in many communities. 
 
Toward this end, the BCLCA Board proposes to amend the Bear Creek Lakes 
Declaration to implement several safeguards, including a cap on the number of STRs.  It 
is BCLCA’s hope that these new changes, if adopted, may lead to a more conducive 
leasing environment for all owners and minimize the potential for disruptive rentals.   
 
PROPOSED AMENDMENT.  The proposed amendment would add a new Covenant  
which reads as follows: 
 

REGULATION OF SHORT-TERM RENTALS (STR) 
 

A. Definition.  A short-term rental (STR) is a unit improved with a 
dwelling that is rented or licensed to persons other than the unit owner 
for periods of less than thirty (30) days.   

 
B. All STRs in the Bear Creek lakes planned community must be registered 

with BCLCA.  No more than eighty (80) units within Bear Creek Lakes 
planned community may be registered as short-term rentals at any one 
time.  In the event that more than eighty (80) units in the Bear Creek 
Lakes planned community are registered as STRs on the effective date of 
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this covenant, no more units shall be approved for registration as an STR 
until after the number of units registered as STRs falls below eighty (80).  
 

C. The Board is authorized to adopt such reasonable rules and regulations 
as it deems necessary or appropriate governing the use, operation, 
licensing, leasing, fees, violations, enforcement, and penalties relating to 
STRs.   

 
Under the UPCA, in order to amend the Declaration, the Association must receive the 
affirmative vote of not less than 67% of all units in the community.  Presently, there are 
1,027 units in the community.  In order to amend the Declaration, BCLCA needs not less 
than 689 signed, submitted “yes” votes.   
 
If adopted, the amendment would cap rentals at 80 total.  At present, there are 65 rentals 
in the community.  If adopted, all rentals would be bound by the amendment, as well as 
future rules adopted by the Board,dealing with the items identified in Subsection C 
above. 
 
Recognize also that unlike a Bylaw vote, there is no deadline for obtaining the votes, 
although it is BCLCA’s intention to seek approval or disapproval quickly.  Similarly, 
there is no “event” in which unit owners must vote.  They can send in their irrevocable 
consent forms at their discretion.   
 
Once the 689th “yes” owner vote is validated, the amendment is approved and must be 
filed with the Carbon County Recorder of Deeds office to become effective.  Lastly, 
unlike a Bylaw vote, the irrevocable consent forms must be signed by all names on the 
respective deed(s). 
 
If passed, BCLCA will authorize our firm to file the necessary documents with the 
Carbon County Recorder of Deeds office and the new changes will become effective 
upon filing. 
 
 
GDM 


